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ear Friend and Civil Libertarian:

Our Founders knew “unlimited governmental power…was especially
hazardous to free people.” The United States Supreme Court heeded this
principle in June by emphatically rejecting the Bush Administration’s claim
of unlimited power to wage the war on terror. The Constitution, ruled the
Court, did not give the President a blank check, and even individuals suspected of terrorist activities retained rights under the Constitution to be
enforced by the federal courts.

Marc O. Beem, Board President,
and Colleen K. Connell, Executive Director

Holding that U.S. citizens had the right to know the charges against
them and to consult with a lawyer, the Court acknowledged a case decided in the midst of the Civil War. In that case, the Court held that
President Lincoln acted unconstitutionally by indeﬁnitely detaining citizens
he suspected of being Confederate sympathizers. The Court held that
although battles were raging around them, the federal courts were open
and that citizens must be charged and tried in court of law, not jailed
without a trial for the duration of the conﬂict.

The recurrent theme in these cases 140 years apart underscores the wisdom in ACLU founder Roger Baldwin’s admonition
that “no good victory remains won.” The Roger Baldwin Foundation’s work the past twelve months is a rich tapestry of protecting rights secured by past victories and challenging new affronts to civil liberties and civil rights. In each matter, whether our
clients are children in foster care or immigrants detained after 9/11, the RBF/ACLU works to preserve core constitutional values.
Often we must wage the same ﬁght again and again on a constitutional battleground that shifts with the passage of time, or under the tension between respecting rights and governmental incursions ostensibly premised on ‘”security,” whether from foreign
terrorists or domestic threats. The RBF/ACLU’s work reﬂects consistent advocacy in the midst of these tensions.
During the election of 2000, stunning deﬁciencies in our electoral machinery disenfranchised thousands of voters, disproportionately low-income voters and racial minorities. The RBF/ACLU and other ACLU afﬁliates across the country challenged
the use of the most ﬂawed machinery and processes, winning court victories premised on governmental promises to repair
these problems. As we move into November, we will need to “police” these victories as difﬁculties with voter registration and
voting machinery continue to plague precinct after precinct.
Three years ago we believed that women’s health care and reproductive freedom had been secured from ideologues that
sought to ban safe abortion procedures in their unrelenting campaign to outlaw abortion and even some forms of contraception. After a string of states enacted bans on so-called partial birth abortions, the RBF/ACLU and other pro-choice advocates
challenged these laws. Our lawyers were successful in federal courts here in Chicago, a ruling ultimately upheld by the Supreme
Court of the United States.
That victory did not stay won. In 2003 the Congress enacted and President Bush signed a new ban that imposes strict limits
on abortion procedures, without meaningful exception for the woman’s life or health, and that imposes severe criminal penalties
on physicians who provide abortion services to their patients. Once again, RBF/ACLU lawyers are working with pro-choice advocates across the nation to challenge this ban.
During his conﬁrmation hearings to be United States Attorney General, John Ashcroft promised to put the full force of the
Department of Justice behind efforts to ensure that no person was subjected to police stops and harassment because of race or
ethnicity. These promises seemed to secure changes advocated by the RBF/ACLU and others who had identiﬁed and challenged
the practice of racial proﬁling.
This victory did not stay in place. Today, we see proﬁling by the FBI and other federal law enforcement agencies on the basis
of religion and ethnicity, a practice challenged by the RBF/ACLU in both a 2002 lawsuit and again in a 2003 matter that we are
actively litigating. We also continue to see that police in Illinois too often view the race or ethnicity of motorists and pedestrians
as a predicate for stops and searches. We are steadfast in our work that ﬁnally will bring these shameful practices to an end.
In all these efforts, we are reminded each day of the importance—as well as the fragility—of individual liberty, due process
and equal protection under the law in a dynamic, fast-changing society. We know our supporters share these concerns and appreciate deeply the encouragement and assistance we receive from our donors and volunteer attorneys. Without this critical
cooperation, we are sure that we could not be so effective in winning critical victories again and again.
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Engaged in the Battle

t a carefully-staged ceremony held on November 5,
2003 at the Ronald Reagan International Trade Center in Washington, DC, President George W. Bush
signed into law a ﬁrst-ever federal ban on safe abortion procedures. The ceremony was attended by the most extreme
anti-choice leaders from across the nation.
Little more than twenty-four hours later, a federal district
court judge in New York temporarily blocked enforcement of
the ban in a case brought by the RBF/ACLU. The deceptivelynamed “Partial Birth Abortion Ban of 2003” is really
a ban not on a single procedure, but on a number
of procedures used in the
second trimester. Moreover,
the ban is dangerous, because it contains no exemption to protect the health
of pregnant women. For
this reason, this legislation
poses a grave risk to women’s health in our country.

Having failed to achieve their goals at the federal level, antiabortion activists moved out to the states—passing nearly
identical bans in a number of state legislatures, including the
Illinois General Assembly.
In Illinois, the RBF/ACLU of Illinois Reproductive Rights
Project contested this state’s ban, noting that it barred not a
single procedure late in pregnancy (as proponents assert) but
some of the most common and safest methods of abortion
in the second trimester of pregnancy. In addition, the law in
Illinois and other states
contained no exemption
allowing physicians to perform procedures necessary to protect a woman’s
health. These state bans
threatened physicians with
criminal prosecution for
making critical medical
judgments about the health
care of their patients.

The RBF/ACLU
litigated its challenge to
RBF/ACLU of Illinois supporters enroute to the March for Women’s Health
Because of the Roger
Illinois’ abortion ban in the
Baldwin Foundation’s long-standing commitment to protecting
federal courts in Chicago. After securing an injunction barring
women’s health and reproductive freedom, RBF/ACLU Reproenforcement of the law, the case went to the Seventh Circuit
ductive Rights Project Director Lorie Chaiten joined the legal
Court of Appeals. Although a closely divided appeals court
team challenging the law.
upheld the law in Illinois, then Chief Judge Richard Posner
captured the central concern of our challenge and presaged
“Blocking enforcement of this law protects the right of
the Supreme Court’s decision in a Nebraska case blocking
women and their physicians to make critical health care decienforcement of these dangerous abortion bans all across
sions without the interference of ideologically-based politithe nation:
cians,” said Lorie Chaiten, Director of the RBF/ACLU of Illinois
Reproductive Rights Project and co-counsel in the New York
“The wave of ‘partial birth’
lawsuit. “This ban covered not a single procedure, but a range
abortion statutes that broke
of procedures that often are the safest for women.”
over the nation…does not
The legislation under scrutiny in the federal courts is the
most recent chapter in a callous campaign, which is part of a
decade of deceit by anti-abortion extremists. These ideologically-driven activists have worked tirelessly to write into law
a ban on so-called “partial birth abortion.” There is, however,
no medical procedure known by this name; indeed, the antichoice advocates at the National Right to Life Association
developed the specious term.
In the 1990s, anti-abortion advocates made repeated efforts
to put this dangerous ban into effect. Congress twice passed
the law, only to have the proposal vetoed by President Clinton.

exhibit the legislative process
at its best…Whipped up by
activists who wanted to dramatize the ugliness of abortions and deter physicians from
performing them, the public
support of the laws was also
based…on sheer ignorance…
Circumstances conspired, as it
were, to produce a set of laws
that can fairly be described as
irrational.”

Lorie Chaiten, Director
Reproductive Rights Project
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for Reproductive Choice
In 1999, the challenge to these state abortion bans
reached a successful conclusion when the Supreme Court of
the United States found a Nebraska abortion ban unconstitutional. The Court found the Nebraska law was vague and,
because it contained no health exception, was inconsistent
with previous Court decisions aimed at ensuring the health
and safety of pregnant women.

of the new law. Lorie Chaiten spent a month in New York as
a member of the trial team that presented comprehensive
medical evidence demonstrating the detrimental and unconstitutional impact of the law’s vagueness, its overreach and its
lack of a health exception for women.
In June 2004, a federal judge in San Francisco found that
the new federal abortion ban was unconstitutional based on
the arguments made in that courtroom, arguments mirroring
those made in the New York case. We are awaiting a ruling in
the New York case as this report is being published.

Faced with a clear and straightforward Supreme Court
decision, anti-abortion activists did not demur. Rather, they
redoubled their efforts to put a
ban on safe and common abortion procedures into place. Con- The federal abortion ban represents only one prong in
a full-ﬂedged attempt by the Bush Administration and
gress’ adoption of the federal
ban in 2003 was the culmination its allies in Congress to limit reproductive freedom for
women all across America.
of that effort.
Congress refused to include
the critical health exemption in the new ban—inserting
instead a “Congressional ﬁnding” that no health exception
was necessary. This ﬁnding stands in stark contrast to the
overwhelming testimony of health care professionals in the
trials and court proceedings surrounding the challenges to the
state bans in the 1990s. In other words, experienced physicians who care for women facing difﬁcult pregnancies say the
ban affects their ability to give quality medical care to their
patients—based on their medical training and expertise. Ideologically driven politicians seek to second-guess that judgment.
“It is troubling that Congress would seek to impose its
political views on physicians on the front lines of reproductive
health care,” said Chaiten. “Difﬁcult decisions about ending a
pregnancy ought to be made between a woman and her physician—not by those seeking votes in the next election cycle.”
The judge’s November order bars enforcement of the
federal abortion ban against doctors who are members of the
National Abortion Federation, the plaintiff in this case.
In March 2004, trials began simultaneously in New York,
San Francisco and Nebraska to challenge the constitutionality

The federal abortion ban
represents only one prong in
a full-ﬂedged attempt by the
Bush Administration and its allies in Congress to limit reproductive freedom for women all across America. It also reﬂects
a small part of the work of the RBF/ACLU Reproductive
Rights Project to provide access to a full range of reproductive health care services for all women in Illinois and across
the nation. The challenges to this goal are numerous.
Concerns about protecting women’s reproductive health
helped fuel a huge turnout from Illinois for the April 2004
March for Women’s Health in Washington DC.
On that Sunday morning, nearly one million persons from
all across the nation gathered on the National Mall to speak
out in support of women’s health and reproductive health
care.
The ACLU of Illinois hosted a breakfast for more than
two hundred ACLU members and supporters on the morning
of the March. More than 200 participants heard inspiring messages from Congresswoman Jan Schakowsky, ACLU National
Legislative Ofﬁce Director Laura Murphy, RBF/ACLU of Illinois Executive Director Colleen Connell, Reproductive Rights
Project Director Lorie Chaiten and ACLU of Illinois Board
Member Lois Lipton.

The message of the day and this year is clear—the battle for women’s reproductive health continues.
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Fighting for Basic Rights

he genius of the Constitution of the United States long
has been recognized in the way it structurally and explicitly protects Americans fundamental rights and liberties.
The governmental structure created by the Founders protects
our freedoms by deﬁning a system that distributes power among
three equal branches of government. By insuring that no one
branch or individual ever garners too much power, the Constitution has worked effectively to protect our democratic form
of government for more than two centuries. Additionally, the
Constitution—speciﬁcally through the Bill of Rights—enumerates particular, fundamental rights that cannot be intruded upon
by government without compelling or substantial justiﬁcation.
So it is most disconcerting that
Bush Administration actions since the
terrorist attacks of 9/11 undermine
both the structural and individual protections of liberty enumerated in the
Constitution and recognized as “our
paramount source of law.” Over the
past year, the RBF/ACLU has reached
out to citizens’ groups, students and
others across the State of Illinois to
address the serious concerns raised by
these Bush Administrations actions.

2003-2004 Annual Report

call into question the Administration’s respect for any rule of
law, including: a) the Fourth Amendment’s protections against
unreasonable searches and seizures; b) the Fifth Amendment’s
protections against forced self-incrimination, and the procedural and substantive protections of due process of law; and,
c) the Sixth Amendment’s protections of the right to counsel,
the right to be informed of the nature and cause of the charges, and the right to confront witnesses and adverse evidence
in a speedy and public trial.

In federal court, the Bush Administration argued that the
courts have no right to review or rule upon the on-going (and
seemingly endless) detention of individuals by the government.
In June 2004, the Supreme Court
rejected the Bush Administration’s assertion that it could hold
citizens in the United States and
non-citizens in Guantanamo Bay
Naval Base without allowing any
court or judicial ofﬁcer to review the reasons and conditions
of such detentions. The Court
recognized what the President
would not—that the fact that
we are a nation at war does not
give a “blank check” to the exDirector of Communications Edwin C.Yohnka
ecutive branch.

Trumpeting the specter of international terrorism, the Bush Admintalks with students and media members at Knox College
(Knox College photo by Peter Bailly)
istration and Attorney General John
The Administration’s reAshcroft has sought to consolidate power in the Executive
fusal to submit the detention of individuals detained in the
Branch by denying the Congress information it needs to
indeﬁnite war on terror to judicial review was not limited to
exercise legitimate oversight, curtailing individual rights and
the cases argued before the Supreme Court. More than 1200
then resisting review by the federal courts of whether Adminnon-citizens, many of whom were resident aliens, were roundistration actions violate the Constitution. This disregard for
ed up immediately after 9/11. The Administration refused to
submit these detentions to public or judicial scrutiny (despite
the explicit limits the Constitution imposes on the executive
the fact that none of those detained were ever charged with
branch—and its speciﬁc grant of authority to the equal legisterrorism).
lative and judicial branches—invites the condemnation that
Madison leveled in the Federalist Papers—namely that “[t]he
The abuse endured by many detainees while in DOJ
accumulation of all powers…in the same hands…may justly
custody makes clear that the speciﬁc protections of the Conbe pronounced the very deﬁnition of tyranny.”
stitution are not abstract niceties but rather essential protections against government misconduct. As a DOJ Inspector
The most obvious constitutional transgressions emerge
General report made clear last summer, many of these detainin the post-9/11 detentions of citizens and non-citizens alike.
ees were routinely barred from access to their families and
Three distinct groups of people—U.S. citizens detained as
systematically denied any meaningful opportunity to retain
alleged enemy combatants, non-citizen residents of the United
legal counsel. Other detainees were abused, verbally, emotionStates, and alleged combatants captured in Afghanistan or othally and even physically, while in custody. Confronted with evier foreign countries—have been imprisoned indeﬁnitely by
dence of this abuse, Attorney General John Ashcroft said he
the Bush Administration and subjected to interrogation withoffered “no apologies” for his Department’s actions.
out counsel and kept under conditions of conﬁnement that

2003-2004 Annual Report

Roger Baldwin Foundation of ACLU of Illinois • 7

Against Executive Overreach
Although most of us have been fortunate not to have
suffered the loss of our liberty through detention, the basic
freedoms enshrined in our Constitution also have been attacked over these past three years. The Bush Administration
has acted unilaterally to justify law enforcement investigations
and surveillance based not upon reasonable suspicion, but
based on individual’s race, ethnicity, religion or political views.
Consider that the Attorney General acted quickly after 9/11
to relax guidelines ﬁrst promulgated in the 1970s by then Attorney General Edward Levi. These guidelines required “reasonable indication of criminality” before subjecting a religious
or political organization to surveillance.
In the three years since the terrorist attacks of September 11, 2001, the RBF/ACLU has spoken out in protection of
basic constitutional rights and against these encroachments by
the Bush Administration.
Over the past twelve months, staff and volunteers from
RBF/ACLU have participated in panel programs all across the
nation on the USA Patriot Act and other Bush Administration
actions.
In many settings, the RBF/ACLU has appeared on panels
with representatives from the U.S. Government, either from
the U.S. Attorneys Ofﬁce or the Federal Bureau of Investigation. In settings at colleges and law schools, churches and
other houses of worship and in community buildings and
libraries across the State of Illinois, RBF/ACLU representatives have appeared at more than one hundred and ﬁfty programs on critical civil liberties issues. The response has been
overwhelming—reﬂecting the simple fact that people across
Illinois want to ﬁght terrorism but also want to ﬁght for our
Constitution; these persons want to be safe and free.
The Administration has undermined other critical constitutional protections. Shortly after 9/11, for example, the
Attorney General issued a rule claiming the authority to
conduct electronic surveillance of attorney-client conversations without a court order. Federal law enforcement ofﬁcials
long have had the ability to monitor such conversations, with
a court order—a critical element to assure that monitoring
these most conﬁdential conversations is necessary. The Administration simply seeks to ignore this important oversight.

Similarly, the Administration has undercut Congress’
important role in our constitutional system of checks and
balances. The Justice Department failed to provide timely and
regular reports to the appropriate committees of Congress
on the use of the new powers contained in the USA PATRIOT Act. Faced with this deﬁance, House Judiciary Committee
Chair James Sensenbrenner (R-Wisconsin) threatened the
Attorney General with contempt of Congress if the DOJ did
not share information with the Congress. The Administration
claimed that such oversight undermined our national security,
but ﬁnally relented.
The Bush Administration has justiﬁed each of these actions as being necessary to protect the American public from
further attack. Considered individually, each of the actions
raises troubling questions about their efﬁcacy and legality.
Taken collectively, however, the actions suggest the Executive
Branch acting in reckless disregard for our Constitution and
the system of justice it secures.
Throughout our nation’s history, American courts have
dealt with a host of difﬁcult cases—from organized crime and
narcotics cartels to matters involving espionage and terrorism.
In each matter, charges have been brought, verdicts secured,
and judgments handed down. Through this all, the courts have
respected constitutional principles, protected witnesses and
court personnel and kept conﬁdential information out of public
view. The cynical approach of the Bush Administration—arguing
that public charges, open court proceedings and due process
are a threat to liberty and freedom—undermines public conﬁdence in our constitutional system, the very system we claim
to be protecting at home and seeking to export to the world.
The threat of terrorism is not an excuse for undermining
our most fundamental constitutional values. Rejecting government efforts to suspend constitutional protections during the
Civil War, the Supreme Court in Ex parte Milligan, observed:
The Constitution of the United States is a law for rulers
and people, equally in war and in peace, and covers with the
shield of its protection all classes of men, at all times, and under all circumstances…for the government, within the Constitution, has all the powers granted to it, which are necessary
to preserve its existence.
The Court’s language and logic are just as pertinent today.
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Confronting the Last

mericans like to proudly pronounce the fact that we
have overcome blatant and pervasive bias against persons based on a number of factors—age, physical or
mental disability, ethnicity, religion and country of origin. Once,
we often hear, those biases were accepted and even lawful in
America. No more, we are assured. With the enactment of
various pieces of civil rights legislation, court decisions (many
in cases brought by the Roger Baldwin Foundation and other
American Civil Liberties Union) and a growing acceptance of
diversity and tolerance across many parts of our society, there
are many who believe that the worst days of sanctioned bias
and discrimination are behind us.
Sadly, one form of discrimination continues to be approved by governmental policies—the discrimination against
gay men, lesbians, bisexual and transgender persons (“GLBT”).
The RBF/ACLU and other partners in the ﬁght for equality
have been engaged in efforts to protect basic rights for the
GLBT community for many years. This year, our efforts were
enhanced by the addition of John A. Knight as the new Director of the RBF/ACLU of Illinois Gay and Lesbian Rights/AIDS
Rights Projects.

and across the Midwest.” That experience, commitment and
expertise are needed now more than ever.
Knight leads the efforts of the RBF/ACLU
here in Illinois and across
the Midwest to protect the
families of lesbian and gay
male couples from discrimination in marriage laws.
This issue escalated following the 2003 Massachusetts
Supreme Judicial Court
decision that gay and lesbian couples could not be
denied the right to marry
and enjoy the beneﬁts of
marriage under the ConJohn A. Knight, Director
stitution of the CommonGLBT/HIV Rights Projects
wealth of Massachusetts.
Later in the year, the City of San Francisco issued marriage
licenses to more than 7,000 gay and lesbian couples.

John Knight is an accomplished lawyer with more than
In response to these actions, legislators in Congress ina decade of experience advocating on behalf of individuals
troduced the Federal Marriage Amendment, which, if adopted,
ﬁghting discrimination. Prior to joining the RBF/ACLU, Knight
would deny marriage rights to all same-sex and unmarried
served as a trial attorney for the
couples, and prevent state
U.S. Equal Employment Oppor- John leads the efforts of the RBF here in Illinois and and federal courts from contunity Commission, where he
across the Midwest to protect the families of lesbian and ferring the legal beneﬁts of
was highly commended for his
marriage to these couples.
In other words, the proposed
service. Prior to working at the gay male couples from discrimination in marriage laws.
amendment threatens to
EEOC, Knight oversaw litigawrite discrimination directly into our Constitution, the docution for homeless persons in Chicago at the Edwin F. Mandel
ment that guarantees equality and due process to all persons
Legal Aid Clinic at the University of Chicago Law School. In
in our nation.
that position, he directed a lawsuit against the City of Chicago
that challenged the City’s treatment of homeless persons who
The RBF/ACLU, in conjunction with other organizations,
congregated on Lower Wacker Drive.
has launched a campaign to provide the public with legal analysis and other factual information about the proposed amendAt RBF/ACLU, Knight assumes two positions. He now
ment and its discriminatory impact.
serves as the Director of the Roger Baldwin Foundation of
the ACLU of Illinois Lesbian and Gay Rights/AIDS Project. In
Providing this information is critical since other members
addition, Knight also is acting as the Midwest regional attorney
of Congress proposed legislation that would strip the federal
for the National ACLU Lesbian and Gay Rights and AIDS Projcourts of their appropriate jurisdiction to review the constiects. This unique relationship allows Knight to work not only
tutionality of legislation aimed at barring same sex marriage.
in Illinois, but also across the Midwest to confront bias and
Confronting some of the unwarranted and mean-spirited
discrimination against persons in the GLBT community.
arguments with reason, facts and stories about the real harm
done to couples has been an important aspect of our work on
RBF/ACLU of Illinois Legal Director Harvey Grossman
behalf of the gay and lesbian community this year. John Knight
welcomed Knight’s “experience, commitment and expertise
is an integral part of this effort, planning a series of town hall
in the effort to ensure equality for all persons here in Illinois
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Sanctioned Bias
tiﬁcation may allow easier access to a partner’s health care or
meetings across the State of Illinois designed to “bring home”
other beneﬁts offered through an employer to same-sex couthe problems faced by lesbian and gay male couples and their
ples. The registry also serves to help assure that one partner
families when these couples are denied the legal beneﬁts exmay visit another in the hospital,
tended to heterosexual couples,
participate in health care deciincluding legal rights to pensions,
The RBF is planning a series of town hall meetings sions and engage in countless
health insurance, hospital visitaacross the State of Illinois designed to “bring home” other daily activities. It is an
tions and inheritance.
the problems faced by lesbian and gay male couples important recognition for same
In the State of Illinois, Knight
and their families when these couples are denied the sex couples in Cook County.
already is working closely with
legal beneﬁts extended to heterosexual couples.
In addition to these comACLU Legislative Director Mary
prehensive efforts, Knight
Dixon to help communicate
works each day communicating and consulting with legal
with the public and legislators about the need for legislation
counsel and individuals all across the nation who are conthat would add sexual orientation to the Illinois Human Rights
fronting and challenging discrimination based on sexual oriAct.* The result of such legislation, which has been stalled in
entation or HIV status. The year 2003
the Illinois General Assembly for many
brought an important victory in our
years, would be to assure access to basic
efforts to combat the spread of HIV
public accommodations for GLBT perin Illinois, when the Governor signed
sons. If passed in the General Assembly, it
legislation that allows individuals 18would eliminate the fear experienced by
years-old and older to purchase sterile
many gay men and lesbians across Illinois
syringes at pharmacies without a prewho live with the very real concern
scription. Studies show that allowing
that they could be ﬁred, evicted from
adults to purchase syringes without a
an apartment or denied credit simply
prescription signiﬁcantly reduces HIV
because of their sexual orientation—and
infection without increasing intravethere would be little legal recourse to
nous drug use. RBF/ACLU lawyers
counter such bias and blatant discriminaprovided legal analysis and information
tion. We are hopeful this measure ﬁnally
about the provisions of the legislation.
will gain approval in 2005.
The passage of this legislation also
RBF/ACLU lawyers played a key
brought
a positive outcome in our case
role in researching and drafting a new
involving
clients who had been targeted
Domestic Partnership Registry adopted
by
police
after accessing a needle exby the Cook County Board of Comchange
program
in Peoria. Law enforcemissioners in June 2003. Under the new
ment
ofﬁ
cials
dropped
all charges against
plan, same-sex couples in Cook County
our
clients
and
we
expect
no further
are able to certify their domestic partprosecutions
in
light
of
Illinois’
new law.
nership by registering with the Cook
ACLU of Illinois Board member David Goroff (r),
The pace of these calls and the reguCounty Clerk’s Ofﬁce. For companies
his partner Jay Behel and their son, Eli in a family portrait
larity of the consultations make clear that
or institutions that are willing to extend
John has a big agenda for the next few years.We welcome him to
particular beneﬁts to domestic partners, the registry serves to
the ﬁght for basic constitutional rights.
facilitate qualiﬁcation for these beneﬁts. As an example, the cer*

No funds of the RBF, a 501 (c) (3) tax-exempt organization, are used to support the lobbying efforts of the ACLU of Illinois, a 501 (c) (4) organization that is separately incorporated from the RBF.
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Current Legal Docket 2003-2004

Children’s Rights

Protection of First Amendment

B.H. v. Samuels
Lawyers for the RBF/ACLU of Illinois continue to monitor our Consent
Decree designed to improve care and services for children in the custody
of the Illinois Department of Children and Family Services (DCFS) on behalf
of all the state’s foster children. The RBF/ACLU of Illinois invoked provisions
of the Consent Decree to obtain two monitors to provide independent and
accurate information about the quality of care provided by Maryville Academy
in Des Plaines. As a result of the monitor’s report the Director of DCFS announced that most DCFS charges would be removed from the facility.
In November 2003, the federal judge monitoring the consent decree ordered
DCFS to develop a comprehensive plan for identifying and addressing the
critical mental health care needs of those children under the state’s protection. The RBF/ACLU of Illinois and other child welfare professionals continue
to work with the court and ofﬁcials from DCFS to ensure that a comprehensive plan is implemented as soon as possible.

Albrecht and Quentin Young v. Metropolitan Pier and Exposition
Authority
The RBF/ACLU of Illinois brought this case in September 2003 challenging
a ban on expressive activity inside and outside McCormick Place unless the
activity was conducted in an inadequate “designated area” far from the facility and people attending events at McCormick Place. McCormick Place is a
government owned and publicly accessible facility. We represent a consumer
rights advocate who wished to reach participants at a conference promoting
new technologies that help track consumer purchases and Dr. Quentin Young
who along with Physicians for a National Health Program wish to distribute
their message at various health-related events at McCormick. We are actively
engaged in discovery related to this case.
ACLU v. Chicago
This matter involves the RBF/ACLU of Illinois’ two-decade old challenge of
unwarranted surveillance of legitimate First Amendment activities by the
Chicago Police Department. We currently are monitoring the City’s behavior
under the modiﬁed decree and new general order on intelligence gathering.
In early 2004, we learned that the Chicago Police Department had inﬁltrated
and monitored the activities of the American Friends Services Committee
when that group was organizing protests to coincide with the Trans-Atlantic
Business Dialogue in downtown Chicago. We are now representing AFSC and
are asking the police to explain the reasons for inﬁltrating a traditional, peaceful organization engaged in legitimate First Amendment activity.
Aiello v. Litscher
The RBF/ACLU of Illinois successfully challenged censorship rules in Wisconsin prisons. Our legal staff currently is conducting discovery regarding these
censorship practices in order to respond to the Wisconsin Department of
Corrections’ petition to terminate the consent decree obtained in this case.
Crue v. Aiken
The RBF/ACLU of Illinois successfully enjoined a gag order placed on faculty
and students by the University of Illinois at the district court level, a decision
upheld by the Seventh Circuit Court of Appeals in 2004. The University had
required that all communications with prospective student athletes be preapproved by the athletics department. The District Court found that the University violated the First Amendment and money damages were awarded.

Reproductive Rights
National Abortion Federation v. Ashcroft
The Reproductive Rights Project for the RBF/ACLU of Illinois is working in
collaboration with the National ACLU Reproductive Freedom Project and
the New York Civil Liberties Union to challenge a federal ban on abortion
that contains no health exception for pregnant women. The lawsuit followed
President Bush’s signing of the so-called “Partial Birth Abortion Act of 2003,”
a sweeping and dangerous measure that threatens the ability of physicians to
provide appropriate health care to their patients. In November 2003 a federal
district court judge in New York blocked enforcement of the Act, ﬁnding that
the lack of an exception to protect women’s health was at odds with Supreme
Court precedent, including a 2000 decision by the high court striking down a
similarly worded ban from Nebraska. The case was tried before a federal district court judge in New York in early 2004 and we are awaiting a decision.

Voting Rights
Black v. McGuffage
In this federal class action suit, the RBF/ACLU of Illinois challenged Illinois
voting systems that impede the voting rights of African-Americans, such as
punch card systems or systems that fail to provide error notiﬁcation to voters. In December 2003, U.S. District Court Judge Amy St. Eve approved a
series of agreements with various Illinois’ voting jurisdictions that should lead
to the replacement of punch card ballot systems with more efﬁcient, more
reliable systems in time for the March 2006 primary elections in Illinois. We
are monitoring the efforts of the various voting districts to bring new voting
technology on line.

Jimmy Doe v. Cook County
Judge John Nordberg has approved a settlement in this case, which requires
the Cook County Juvenile Temporary Detention Center to provide safe and
clean living conditions for the children in their care. Two court-appointed
monitors are overseeing the reforms. In December 2003, after the defendants
failed to submit written plans for various reforms as required by the settlement, the RBF/ACLU of Illinois asked Judge Nordberg to enforce the terms of
the agreement. The County produced the plan in 2004 and we are currently
working to insure that it is implemented to improve conditions for the children at the JTDC.

Racial Justice
ACLU of Illinois v. Departments of Justice and Homeland Security
In August 2003, the RBF/ACLU of Illinois ﬁled this case under the Freedom of
Information Act seeking all information and data maintained by these departments on the racial identity of persons stopped, interrogated or searched
by their agents. President Clinton ordered this information collected as part
of an executive order in 1999. After the ﬁling of the lawsuit, the government
produced the documents requested by the ACLU of Illinois. Communications
with the government have been initiated regarding the adequacy of the production and about settlement of the original lawsuit.
Ahmad Farid Khorrami v. Federal Bureau of Investigation
The RBF/ACLU of Illinois represent Ahmad Farid Khorrami, a British citizen,
who was held in detention for two months after the terrorist attacks of
September 11, 2001, even though federal law enforcement ofﬁcials had no
credible information to suggest that he posed any national security threat.
Mr. Khorrami, a resident of Chicago, was taken into custody in October 2001,
after he submitted to a “voluntary” interview with federal law enforcement
ofﬁcials. During his two-month detention, Mr. Khorrami was verbally and
physically abused and taken to closed immigration hearings in handcuff and
shackles. Mr. Khorrami is seeking damages for the abuse of his constitutional
rights at the hands of the FBI.
Ledford v. Highland Park
The RBF/ACLU of Illinois continue to regularly analyze data as part of monitoring compliance with the consent decree prohibiting racial proﬁling by the
city’s police department. The decree requires that race be recorded in all
stops, that video and audio equipment be installed in all police cars, that police ofﬁcers undergo diversity and sensitivity training, and that the city provide
a more comprehensive, more accessible complaint system.
Davis, et al. v. City of Chicago, et al.
The RBF/ACLU ﬁled suit against the City of Chicago and three Chicago
Police Ofﬁcers challenging a practice resulting in the unnecessary and unwarranted stop, search and detention of three young men in Chicago. We are
actively engaged in pretrial discovery in this case.
Samar Kaukab v. Major General David Harris, et al.
The RBF/ACLU of Illinois ﬁled this federal lawsuit on behalf of Samar Kaukab,
a woman who was strip searched at O’Hare airport based on her religion
and ethnicity. We have ﬁnalized agreements that settle Ms. Kaukab’s claims in
an appropriate fashion.
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Scott v. Bevard
The RBF/ACLU of Illinois is actively engaged in discovery regarding the racial
proﬁling and intrusive search inﬂicted upon three African-American high
school students by two state police troopers. We defeated the defendants’
motion for summary judgment in 2004, and the trial planned for Summer of
2004 was stayed when the defendants appealed the trial court’s ruling.
Chicago Desegregation Decree
Along with a coalition of Chicago civil rights organizations, the RBF/ACLU of
Illinois ﬁled an amicus brief stating our interest in maintaining Chicago Public
Schools’ (CPS) Desegregation Decree. This ﬁling responds to U.S. District
Court Chief Judge Charles Kocoras, who asked interested parties in January
if the decree should still stand. We requested that Judge Kocoras investigate
compliance with the decree and the impact of vacating the decree on minority students. In November 2003, The Chicago Public Schools presented a
modiﬁed consent decree to the court. The RBF/ACLU of Illinois and its civil
rights partners ﬁled a brief on January 22, 2004 arguing that the proposed
new plan did not clearly state how CPS would pursue integration of schools
and that CPS was not spending the same amount of money on children in
failing schools as it was on children in magnet schools. The court has now
entered the modiﬁed decree. We are monitoring CPS’ compliance with the
new decree.

Criminal Justice
Hargett et al. v. Baker et al.
The RBF/ACLU of Illinois currently are engaged in discovery in this case
challenging the treatment methods used by the Illinois Department of Public
Health in its continued detention of sex offenders who have been released
from prison and immediately committed through civil procedures to state
hospitals. More recently, we defeated an effort by the State to limit the release of an expert report to members of the public, members of the media
and even our plaintiffs in the facility where persons committed under the
Sexually Violent Persons Act are held. A trial is planned in the fall of 2004 after
extensive discovery is completed.
Illinois v. Lidster
The RBF/ACLU of Illinois ﬁled an amicus curiae brief in the Supreme Court
of the United States in this matter raising questions about whether police
can set up checkpoints to gather information about a previous accident and
then use information gathered at that checkpoint for other purposes. The
case arose out of the arrest and conviction of a man in suburban Chicago for
drunk driving after he was stopped as part of an effort to gather information

about a trafﬁc accident that occurred at the same location a week earlier.
The trial court convicted Mr. Lidster and a state appellate court reversed the
decision saying the use of the evidence gathered through this stop violated
the Fourth Amendment. The State Supreme Court agreed. On January 13,
2004, however, the Supreme Court of the United States overturned the favorable Illinois Supreme Court decision.

Establishment of Religion
Eugene Winkler, et. al. v. Chicago School Reform Board of Trustees, et al.
Challenging the use of taxpayer money to fund the Boy Scouts as establishment of religion, the RBF/ACLU of Illinois ﬁled suit against three defendants:
the Chicago Board of Education, the Defense Department, and the Department of Housing and Urban Development. Though the Chicago Board of
Education settled the case agreeing not to sponsor the Boy Scouts, and
awarded us attorney’s fees, we continue to pursue the suit against the federal
defendants. Motions for summary judgment have been ﬁled with the court.

Gay and Lesbian/Family Rights
In re: A.W.
The RBF/ACLU of Illinois ﬁled an amicus curiae brief in the Illinois Supreme
Court supporting the rights of a lesbian foster parent in downstate Madison
County, Illinois. A circuit court decided to remove a child, A.W. from the
home of Rosemary Fontaine, the foster parent, after a guardian ad litem from
Central Baptist Family Services recommended the removal. There was no
basis for the recommendation. The RBF/ACLU of Illinois brief argues that
the circuit court failed to properly evaluate A.W.’s need for permanency
and stability, and that sexual orientation should not play an adverse role in a
court’s decisions regarding foster parent placement and adoption. The ACLU
was joined in the brief by the National Association of Social Workers, Lambda
Legal Defense and Education Fund, and the Children and Family Justice Center at the Northwestern University School of Law.
Doe v. Doe
The RBF/ACLU of Illinois has joined litigation in support of J. Doe, a biological
father who has had custody of a 5-year-old child since a divorce in 2000. J. Doe
also is a pre-operative male-to-female transsexual. J. Doe’s former wife has
ﬁled a petition to change the custody arrangement based upon J. Doe’s transsexual status. The ACLU is appearing for purposes of offering expert testimony
explaining gender identity disorder and showing that J. Doe’s gender change
does not prevent her from being a good parent. Experts will testify that studies of transgender families show that gender change is not harmful in itself.
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Pro Bono Legal Partners
On behalf of our clients and the rights we protect, we acknowledge the dedicated members of the legal profession who so generously
donate their time and expertise to provide a valuable partnership with the RBF/ACLU of Illinois in the defense of our liberties.
We also acknowledge our pro bono partners law ﬁrms for supporting the valuable legal services provided by these lawyers.
Eric G. Barber

Laura Friedel

Samantha Norris

William T. Barker

Rachel Gena

Richard J. O’Brien, Jr.

Sidley Austin Brown & Wood
Sonnenschein Nath & Rosenthal

Jonathan K. Baum

Katten Muchin Zavis Rosenman

Marc O. Beem

Miller, Shakman & Hamilton

Ira Belcove

Butler Rubin Saltarelli & Boyd

Heidi L. Belongia
Foley & Lardner

Martin J. Bishop
Foley & Lardner

Jana Cohen Blackman

Schiff Hardin LLP
Goldberg, Kohn, Bell, Black, Rosenbloom &
Moritz, Ltd.

Thomas F. Geraghty

Northwestern University School of Law

William J. Gibbons
Latham & Watkins

Stephen Gillers

New York University Law School

David B. Goroff

Foley & Lardner

David F. Graham

Sidley Austin Brown & Wood

Schiff Hardin LLP

Sidley Austin Brown & Wood

Roger Pascal

Schiff Hardin LLP

Alyx S. Pattison

Katten Muchin Zavis Rosenman

Charles H.R. Peters
Schiff Hardin LLP

Laura H. Rankin

Sidley Austin Brown & Wood

Bret E. Rappaport

Schwartz Cooper Greenberger & Krauss

Paul Greenwalt

Kathleen L. Roach

Deborah S. Greider

Amy M. Rubenstein

Allan Horwich

Matthew S. Ryan

Barry Irwin

Tana M. Ryan

Donald R. Jackson

Ronald S. Safer

Ann H. Chen

David B. Johnson

Matthew D. Cohen

Thomas E. Kennedy III

Stephen Schulhofer
Justin K. Schwartz

Everett Cygal

Colby Kingsbury

Schiff Hardin LLP

Kirkland & Ellis

Heidi Dalenberg

Diane F. Klotnia

John deMoulpied

Patrick J. Lamb

Sonnenschein Nath & Rosenthal

Aron L. Bornstein
Shiff Hardin LLP

Leah R. Bruno

Sonnenschein Nath & Rosenthal

Anne H. Burkett

Schiff Hardin LLP

David Campbell

Latham & Watkins
Kirkland & Ellis
Monahan & Cohen

Schiff Hardin LLP
Schiff Hardin LLP

Alexander Dimitrief
Kirkland and Ellis

Ellen E. Douglass
Greene & Letts

Ardyth Eisenberg
Randi Ellias

Butler Rubin Saltarelli & Boyd

Kellye L. Fabian

Kirkland & Ellis

Daniel M. Feeney

Miller, Shakman & Hamilton

Edward W. Feldman

Miller, Shakman & Hamilton

Matthew Fischer

Schiff Hardin LLP

Schiff Hardin LLP
Law Ofﬁces of Thomas E. Kennedy III
Schiff Hardin LLP
Kirkland and Ellis
Law Ofﬁces of Donald R. Jackson
Sidley Austin Brown & Wood
Law Ofﬁces-Thomas E. Kennedy III

Miller, Shakman & Hamilton
Butler Rubin Saltarelli & Boyd

Allan E. Lapidus

Vedder, Price, Kaufman & Kammholz

Sheri A. Malec

Sidley Austin Brown & Wood

Sidley Austin Brown & Wood
Schiff Hardin LLP
Schiff Hardin LLP
Kirkland & Ellis
Schiff Hardin LLP

Jones Day

David C. Scott

Schiff Hardin LLP

Erin Shaw

Latham & Watkins

Jamie L. Secord

Sidley Austin Brown & Wood

Jennifer E. Smiley

Miller, Shakman & Hamilton

Jennifer A. Smulin

Katten Muchin Zavis Rosenman

Carolyn Morehouse

Robin Spencer

Ann Morgan

Thomas Staunton

James A. Morsch

Paul R. Steadman

Keith Moskowitz

Robert D. Stonebraker

Michael Mullins

Donna M. Welch

Joseph P. Noonan

Julie K. Zeglis

Schiff Hardin LLP
Foley & Lardner

Butler Rubin Saltarelli & Boyd
Sonnenschein Nath & Rosenthal
Schiff Hardin LLP
Butler Rubin Saltarelli & Boyd

Schiff Hardin LLP
Miller, Shakman & Hamilton
Kirkland & Ellis

Sidley Austin Brown & Wood
Kirkland & Ellis

Sidley Austin Brown & Wood

The Face of
RBF/ACLU of Illinois

ACLU members and supporters march in the
City of Chicago’s traditional Gay Pride Parade

RBF/ACLU Board Members gather to plan
for the annual Bill of Rights Celebration

Northwestern Law School Professor Douglas Cassel
discusses the human rights implications of the
Bush Administration’s post-9/11 detention policies

RBF/ACLU Executive Director Colleen Connell
and Advisory Committee Chair Ron Miller at a
noontime educational event at the RBF/ACLU offices

Heather Sawyer of Lambda Legal and State Representative
Larry McKeon discuss marriage equality at the
ACLU of Illinois Annual Meeting

Chicago Reporter Editor and Publisher Alysia Tate
speaks at an ACLU program exploring the
current state of race relations in Chicago

RBF/ACLU Legal Director Ben Wolf (right) appears
with Board President Mark O. Beem on an episode
of the organization’s cable television program

RBF/ACLU Legal Director Harvey Grossman appears at a
news conference with two clients in a racial profiling case

Reverend Stacy Edwards of Chicago’s Trinity UCC
appears as part of the organization’s
2004 Annual Meeting to discuss marriage equality
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